
 1

This June, Gov. John Hickenlooper signed C.R.S. § 24-72-205.5 into law.  Passed in 
the wake of several lawsuits over ballot access, the legislation was aimed to clarify if 
and when parties can receive access to voted ballots.   
 
 

 
24-72-205.5. Public inspection of ballots - stay period - recounts - rules 
governing public inspection of ballots - legislative declaration - definitions 
 
(1) (a) By enacting this section, the general assembly intends to permit the inspection of ballots 
under the conditions specified in this section and to protect the integrity of the election process 
while protecting voter privacy and preserving secrecy in voting in accordance with the 
provisions of section 8 of article VII of the state constitution. 
 
(b) In order to facilitate and ensure a consistent application of the provisions of this section 
across the state, the matters addressed in this section are matters of statewide concern. 
 
(2) As used in this section, unless the context otherwise requires: 
 
(a) "Ballot" means a ballot voted by any acceptable, applicable, or legal method that is in the 
custody of an election official. "Ballot" includes any digital image or electronic representation of 
votes cast. 
 
(b) "Designated election official" has the same meaning as set forth in section 1-1-104 (8), 
C.R.S. 
 
(c) "Interested party" means: 
 
(I) Any candidate who was in an election contest that is the subject of a recount or the political 
party or political organization as defined in section 1-1-104 (24), C.R.S., of such candidate; 
 
(II) Any petition representative identified pursuant to section 1-40-113 or 31-11-106 (2), C.R.S., 
as applicable, in connection with a ballot issue or ballot question that is the subject of the 
recount; 
 
(III) The governing body that referred a ballot question or ballot issue to the electorate that is the 
subject of the recount; or 
 
(IV) The agent of an issue committee that is required to report contributions pursuant to the "Fair 
Campaign Practices Act", article 45 of title 1, C.R.S., that either supported or opposed a ballot 
question or ballot issue that is the subject of the recount. 
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(3) (a) Except as otherwise provided in paragraph (b) of this subsection (3), the designated 
election official shall not fulfill a request under this part 2 for the public inspection of 
ballots during the period commencing with the forty-fifth day preceding election day and 
concluding with the date either by which the designated election official is required to 
certify an official abstract of votes cast for the applicable candidate contest or ballot issue 
or ballot question pursuant to section 1-10-102 or 31-10-1205 (1), C.R.S., as applicable, or 
by which any recount conducted in accordance with article 10.5 of title 1, C.R.S., or section 
31-10-1207, C.R.S., is completed, as applicable, whichever date is later. The denial of public 
inspection of ballots authorized pursuant to this paragraph (a) shall also apply to any internal 
batch reports generated by a designated election official for the specific purpose of auditing 
ballots received in the course of conducting an election. 
 
(b) Notwithstanding any other provision of this section, the denial of public inspection of 
ballots authorized pursuant to paragraph (a) of this subsection (3) shall apply to a recount 
that is conducted in accordance with the provisions of article 10.5 of title 1, C.R.S., 
or section 31-10-1207, C.R.S., as applicable; except that, during the period described in 
paragraph (a) of this subsection (3), an interested party may inspect and request copies of ballots 
in connection with such recount without having to obtain a court order granting such inspection. 
In connection with an inspection by an interested party as authorized by this paragraph (b), an 
interested party may witness the handling of ballots involved in the recount to verify that the 
recount is being conducted in a fair, impartial, and uniform manner so as to determine that all 
ballots that have been cast are accurately interpreted and counted; except that an interested party 
is not permitted to handle the original ballots. Except as specified in this paragraph (b), nothing 
in this section shall be construed to prohibit an interested party from requesting copies of ballots 
in connection with a recount, to affect the conduct of a recount, or to affect the rights of an 
interested party in connection with a recount. 
 
(c) Notwithstanding any other provision of this section, nothing in this section shall be construed 
to restrict the public inspection of election records as defined in section 1-1-104 (11), C.R.S.; 
except that, for purposes of this section, election records shall not include ballots. 
 
(4) (a) In accordance with the provisions of section 24-72-203 (1) (a) and in addition to any other 
requirements that are applicable to a person requesting the inspection of public records under this 
part 2, prior to and later than the stay period described in paragraph (a) of subsection (3) of this 
section, ballots shall be available for inspection by the public in accordance with the 
requirements of this part 2. 
 
(b) In connection with the public inspection of the ballots to which this section pertains: 
 
(I) The original ballots shall at all times remain in the custody of the designated election official 
or his or her designee. In the discretion of the designated election official or his or her designee, 
and subject to the provisions of paragraph (a) of this subsection (4) and this part 2, the designated 
election official or his or her designee shall determine the manner in which such ballots may be 
viewed by the public. 
 
(II) The designated election official or his or her designee shall cover or redact, based upon the 



 3

most practical means available, any markings or message on a ballot that may identify the 
particular elector who cast the ballot before the ballot may be made available for public 
inspection; 
 
(III) To protect the privacy of particular electors, any ballots cast by electors within groups of 
discrete individuals who are more susceptible of being personally identified, such as military and 
overseas electors, shall be made available for public inspection only to the extent such ballots 
may be duplicated without identifying elector information. Insofar as such ballots are not able to 
be duplicated without identifying elector information, they are not available for public 
inspection. Notwithstanding any other provision of this section, no ballot, or any portion thereof, 
may be made available for inspection where the ballot, or any requested portion thereof, is 
identical in printed form, considering a combination of the election contests at issue and precinct 
coding, to only nine or fewer ballots, or comparable portions thereof, among all ballots used in 
the same election. However, any such ballot, or any requested portion thereof, that is identical in 
printed form to ten or more ballots, or comparable portions thereof, used in the same election 
may be inspected. 
 
(IV) To protect the privacy of particular electors, ballots made available for inspection may be 
presented in random order selected by the designated election official or his or her designee; 
 
(V) For the purpose of minimizing the costs of making ballots available for public inspection, the 
person seeking the inspection may indicate the candidate contest, ballot issue, or ballot question 
for which the person seeks to inspect the ballots; and 
 
(VI) Any actual costs incurred by the office of the designated election official in making the 
ballots available for inspection in accordance with the requirements of this section may be 
charged to the person requesting inspection of the ballots. If the designated election official 
selects a person other than an employee of his or her office to conduct the duties required by this 
section, the actual costs to be charged the person seeking inspection shall not exceed the actual 
costs that would have been incurred if the work involved in complying with the requirements of 
this section was completed by an employee of the designated election official. 
 
(5) Notwithstanding any other provision of this section, nothing in this section affects either the 
rights of a watcher set forth in the provisions of titles 1 and 31, C.R.S., or the operation of a 
canvass board in accordance with the provisions of articles 1 to 13 of title 1, C.R.S. 
 

 
 


